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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTll\il

GROVER SELLERS
ATTORNEY GENERAL

Honorable J. B, Hutchinson
County Auditor

Bowlie County

Boston, Texas

Dear Sir: Opinion No. 0-6679 pd
Re: Authority of the County Auditor

of Bowie County to meks dertain
deductions from thg sdala

checks of Co 0fficersi under
the facts state lov. \\

Your letter of a recent dat roqﬁhstlng &n op nion
from this Department 1s, in part, /9z’follows . AN

-~
-~

"he Commissioners Cour panaod prder dai- i
rect all County Officlies to be.opén to the Public
Six - 8 hour days per wedk. If\ thé Officers refuse
to follow this order, as County Auditor will it be
legal for me to daducz“the\timo Office 1s closed
short of the 4§ hr per wh@k\{fom salarx\check.

In Texaa\{urkfprud ce; 513, 51& it is stated:

adlary or\emnlumnnts/lre incident to the
e "the office and not to its occupation or
rformance of official duties. In order to
v r the amount, tha gfficer is not reguired to
shov_that he has discharged the duties of the of-

fica oy is he precluded from recovering by the
fact ho/haa _been wrongfully deprived of the
right to perform the services or that another per-

son haa‘pertarmed them, Thus an officer who has
been wrongfully removed from office may rscover
the salary or emoluments of the office; and an
officer de Jure may recover the amount from & de
facto officer to vhom the money has been paid.”

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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This Departmnent has repeatedly held that the Commis-
sioners! Court is a court of limited jurisdiction and has only
such povera as are conferred upon it by the statutes and Con-
stitution of this State elther by express terms »r by necessary
implication, Section 18 of Article V of the Texas Constitution,
Article 2351, Vernon's Annotated Civil Statutes; Van Rosenberg
v. Lovett, 173 8. W. 508; Miller v. Brown, 216 3. W. (24) 479;
Galveston, H. & 8. A, Ry. Co, v, Uvalde County, 167 S. W. (24
1084; 11 Texas Jurisprudence 564,

Although Section 10 of Article XVI of our State Con-
stitution provides that “The lLagislature shall provide for
deductlions from the salaries of public officers who may neglect
the performance of any duty that may be asasigned them by law,”
we know of no provision in the Constitution or statutes of this
State requiring county offices to be open to the public for any
specific time other than for & reasonable time. Nor do ve know
of any provision in the Constitution or statutes of this State
aunthorizing the Commisslioners' Court to pess an order uiring
county offices to be open to the public six B-hour days (or 48
ligurs) per veek.

The County Auditor has only such povers and duties as
are conferred upon him by the luwa of this State and ve know of
no provision which givea the County Auditor the power or duty
to deduct from the salary check (an inecident to the office) of a
county oificer any amount for the reason that said officer fail-
ed to keep his office open to the public six 8-hour days (or 48
hours) par veek. 7

In viev of the forsgoing it is the opinion of this
Department that your question should be answered in the nega-
tive, and it 1is s0 ansvered.

Yours very truly,

ATTORNEY CENERAL OF TEXAS
B,_ '@‘MI

. co m"i&’ Jr.
Asaistant

By ;4ﬁ§:&;22&9

John Reeves

JR/JICP
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